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Hill 
Moffett 

Absent 

Moore 

Absent-Excused 

Shivers 
Smith 

Spears 

Question-Shall the motion to sus
pend the regular order of business 
prevail? 

Request to Take up House Bill 611 

Pending. consideration of the motion 
of Senator Metcalfe to suspend the 
regular order of business, Senator 
Vick asked unanimous consent to move 
that the regular order of business 
be suspended· to take up H. B. No. 
611, on its second reading and passage 
to third reading. 

The President Pro Tempore an· 
nounced there was objection to the re
quest. 

Adjc>urnment 

On motion of Senator Weinert, the 
Senate, at 11:20 o'clock a. m., ad .. 
journed until 10:00 o'clock a. m. 
Thursday, June 26, 1941. 

APPENDIX 

Commu.nication froni Mr. F. R. 
Torralba 

EDITORIAL ATLANTIDA S. A. 
Dirreccion General Y Talleres, 

Azopordo Y Mexico, 
Buenos Aires, May 19, 1941. 

Mr. F. R. Torralba greets Mr. Bob 
Barker, Secretary of Senate of Texas, 
most affectionately, and in acknowl-_ 
edgment of your kind note of the 23rd 
of April, wishes to state that he ap
preciates the valuable information 
tendered to him, and wishes to inforn1 
you that on that same date he di
rected correspondence to the members 
of the Committee on Education. With 
this in mind he puts himself at your 
orders in any thing you might need in 
this country, assuring him that he 
flonsiders him a special and affection
ate friend. 

EIGHTY·SECOND DAY 

(Thursday, June 26, 1941) 

The Senate met at 10:00 o'clock a. 
m., pursuant to adjournment, and was 
called to order by President Pro Tem
pore Cotten. 

The roll was called, and the follo\v-
ing Senators \Vere present: 

Aikin Lovelady 
Beck 1\fauritz 
Brownlee Metealfe 
Chadick Moffett 
Cotten Moore 
Fain Ramsey 
Formby Stone 
Graves Sulak 
Hazlewood Van Zandt 
Isbell Vick · 
Keller Weinert 
Lanning York 

Absent-Excused 

Hill 
Lemens 
Martin 
Shivers 

Smith 
Spears 
Winfield 

·. ,.,, 

A quorum was announced pre$ent. 
Rev. S. B. Culpepper, Chaplain1 -Of"." 

fered prayer, as follows: 
"Our Heaven1y Father,-we bring be

fore The.e all the problems that our 
hearts kno,v, all the joys and all. the 
sorrows, all the heartaches, and -.all 
the rejoicings. We bring them 
through Jesus Christ, the Mighty One. 
Thou art so great and we are so 
smaH; Thou art so mighty and we 
are so in.significantly weak. We know 
not what to do with our problem, but 
Thou knowest aU. Thou understand
eth our thoughts afar off. Thou know· 
est our downsittings, and our uprisings 
and art acquainted \vith all our ways. 
Such knowledge is too wonderful for 
us. lt is so high we can not reach it; 
it is so deep we can not plumb the 
depths of it. To such a God, we come 
today \vith out ca.res and our loved 
ones who may be sick. Especially, we 
bring our Lieutenant Governor's wife, 
Mrs. Coke Stevenson, to that the same 
gentle Jesus, at Whose words, fever 
sped away, in response to WhoSe 
voice, the deaf heard, the dumb talked, 
the dead walked out of their graves; 
at Whose touch sickness departed, the 
lame \valked, the blind siaw. To Him, 
we bring this gracious \voman today, 
praying, that if it is Thy will, she may 
be restored to her health-and that 
she and her family may have peace 



2350 SENATE JOURNAL 

for today and hope for tomorrow, and 
that our great Lieutenant Governor 
n1ay be borne up on the wings of love 
for his great tasks. For Christ's 
sake. Amen. 

On motion of Senator Aikin and by 
unanimous consent, the reading of the 
Journal of the proceedings of Tue&
day, June 24, 1941 was dispensed \vith 
and the Journal was approved. 

Leaves of .1\bsence Granted 

Senator Spears was granted leave 
of absence for today on account of 
important business, on motion of Sen
ator Graves. 

Senator Hill was granted leave of 
absence for today and the remainder 
of the week on account of important 
business, on motion of Senator Stone. 

Senator Martin waS' granted leave 
of absence for today on account of 
important business, on motion of Sen
ator York. 

Senator Winfield \l.ras granted leave 
of absence for today on account of 
important business, on motion of Sen
ator Formby. 

Senator Lemens was granted leave 
of absence for this morning on account 
of important business, on motion of 
Senator Vick. 

Senator Shivers .\vag granted leave 
or: ·absence for today on account of 
im.prirtant business, on motion of Sen
ator Moore. 

Reports of Standing Committees 

Senator Isbell submitted the follow
ing report: 

Hon. Coke R. 
the Senate. 

The Senate Chamber, 
Austin, Texas, 
June 26, 1941. 

Stevenson, President of 

Sir: We, your Committee on Towns 
and City Corporations, to \vhom was 
ref erred 

H. B. No. 1092, A bill to be entitled 
"An Act authorizing the annexation 
of streets, highways, and alleys by the 
governing bodies of certain cities and 
towns; prescribing- the method for 
such annexation; and declaring an 
emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recon1mendation that it do pass and 
be not printed. 

ISBELL, Vice-Chairn1an. 

Senator Aikin submitted the fol
lowing report: 

Hon. Coke R. 
the Senate. 

Austin, Texas, 
June 24, 1941. 

Stevenson, PreS'ident of 

Sir: We, your Committee on Fi
nance, to whom was referred 

H. B. No. 1087, A bill to be entitled 
"An Act to an1end H. B. No. 930 of 
the Forty-seventh Legislature by add
ing thereto a ne\v Section to follow 
Section 1 thereof, and to be known as 
Section la, to provide that any un
expended balance in the sums of 
money appropriated to the Adjutant 
General's Department in H. B. No. 
930, for the purposes stated, on hand 
August 31, 1941, are appropriated to 
the Adjutant General's Department 
for the purposes stated in H. B. No. 
930 for the two-year period beginning 
September 1, 1941, and ending August 
31, 1943; and declaring an emer
gency." 

Have had the same under consid
eration and I am instructed to report 
it back to the Senate ,,·ith the recom
mendation that it do pass and be not 
printed. 

AIKIN, Chairn1an. 

Senator Moore submitted the follo\V
ing report: 

Hon. Coke R. 
the Senate. 

Senate Chamber, 
Austin, Texas, 
June 24, 1941. 

Stevenson, President of 

Sir: We, your Committee on State 
Affairs, to whom \\·as referred 

S. C. R. No. 85, Granting J. P. Mc
Kenzie of Walker County permission 
to sue the State of Texas and the 
State Parks Board. 

Have had the same under consid
eration and I am ins1:ructed to report 
it back to the Senate with the rec
ommendation that it do pass and be 
not printed. 

MOORE, Chairman. 

Message from the House 

The Chief Clerk of the House was 
recognized by the President Pro Tem
pore to present the following mes
sage: 
Hall of the House of Representatives, 

Austin, Texas, 
June 26, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
haS' passed the following resolutions: 
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H. C. R. No. 230, Providing for a 
recess of ·the Legislature £1·om June 
27, 1941, to July 15, 1941, and ad
journment sine die July 18, 1941. 

H. C. R. No. 278, Instructing the 
Board of Control to make necessary 
changes in S. B. No. 402. 

H. C. R. No. 280, Requesting the 
Governor to return H. B. No. 188. 

The House has adopted the Con
ference Committee report on H. B. 
No. 166 by a viva voce vote. 

Respectfully submitted, 
E. R. LINDLEY, 

·Chief Clerk, House of Representatives. 

Bill and Resolution Signed 

The President Pro tempore signed 
in the presence- of the Senate, after 
their <!aptionS' had been read, the fol
lowing enrolled bill and resolution: 

S. B. No. 486, A bill to be entitled 
"An Act amending Section 1, of Chap
ter 196, General La,vs, Forty-third 
Legislature, Regular Session, by add
ing thereto a Subsection to follow 
Subse-ction (5), and to be known as 
Subsection ( 6), providing that Fed
eral employees stationed within this 
State by assignment to duty, shall be 
permitted to enroll their children in 

. State institutions of higher learning 
at the rate of tuition provided for 
residents of the State, without regard 

· to the length of time said Federal 
employees have been stationed within 
the State; and declaring an emer-
gency." · 

S. C. R. No. 82, Relating to secur
ing funds for laboratory building for 
health defense needs. 

House Concurrent Resolution 280 

The President Pro Tempore laid be
fore the Senate and had read (the 
resolution hav:in~ been received fron1 
the House today): 

H. C. R. No. 280, Recalling H. B. 
No. 188 from the Governor, and auth
orizing a correction to be made in the 
enrolled copy of the bill. 

On motion of Senator Metcalfe and 
by unanimous consent, the resolution 
was considered and adopted at this 
time. 

House Bill 611 on Second Reading 

Senator Aikin moved that the regu
lar order of business be suspended to 
take up H. B. No. 611 on its second 
reading and passage to third reading. 

The motion prevailed by the· follo\V
ing vote: 

Yeas-20 

Aikin 
Beck 
Brownlee 
Cotten 

·Fain 
Formby 
Graves 
Hazlewood 
Kelley 
Lanning 

Isbell 
Ramsey 

Nays-3 

Lovelady 
J\.fauritz 
Metcalfe 
Moffett 
Moore 
Stone 
Van Zandt 
Vick 
\Veinert 
York 

Sulak 

Absent-Excused 

Hill 
Lemens 
Martin 

Paired 

Smith 
Spears 
Winfield 

Senator Chadick (present), who 
would vote "nay" with Senator Shivers 
(absent), who would vote "yea."_ 

The President Pro Tempore laid.--be
fore the Senate on its second_ reading 
and passage to third reading: · · 

H. B. No. 611, A bill to be entitled 
"An Act to amend and re-enaCt. S .. D. 
No. 36, Acts, Forty-sixth LegiSla:ture, 
Regular Session, entitled: An· Act 
creating a State Department of Pubiic 
\Velfare for the State of Texas; pre
scribing its rights, powers, functions, 
and duties; creating and providing for 
a State Board of Public Welfare; pre
scribing its rights, powers and duties; 
defining certain terms; providing for 
the administration of this Act; pro
viding for payment of Old~Age As
sistance; providing for assistance to 
needy blind persons, dependent and 
destitute children, and persons or 
families who are in dependent and 
needy circumstances; accepting for 
the State of Texas all the provisions 
of the Federal Social Security Act, 
enacted by the Congress of the United 
States and approved March 14, 1935; 
transferring all the righth, powers and 
duties of the Division of Child Wel
fare of the State Board of Control to 
the State Department of Public Wel
fare; and abolishing the Division of 
Child Welfare of the State Board of 
Control; transferring aU the rights, 
powers and duties of the Texas Relief 
Commission to the State Department 
of Public Welfare and abolishing the 
Texas Relief Con1mission; transfer-
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ring all the rights ,powers, and duties I "(2) 'State Department' 1neans the 
of. th_e Texas Old-Age Assistance Cont- State Department of Public Welfare. 
m1ss~on to the State Dep3:rt~ent of "(3) 'Executive Director' means 
Pubhc Welfare; an~ abohsh1ng t~1c Executive Director of the State De
~exas Old.-~ge Assistance Comm1s- partment of Public Welfare. 
s1on; prov1d1ng for the tr~nsfer of "( 4) 'Public Welfare' means and 
the. staffs, recor~s. ?nd physic.al prop- includes all forms of publi assistan 
ert1es of the D1v1s1on of Child Wel- "f' . ~d f ce 
fare of the Board of Control, the ~nid spec1 IC services prov1 ed or 111 
Texas Relief Commission, and the h, 8 Act. . 
Texas Old-Age Assistance Commis- '(5) 'Old Age Assistance' mea:ns 
sion to the State Department of Public ~o!1ey payments to needy aged in~ 
Welfare; designating the State De- dtVIduals. 
partment of Public Welfare as the " ( 6) 'Aid to Dependent Children' 
State Agency to cooperate ~·ith the means money payments with respect 
Federal Government in the adminis- to a needy dependent child or needy 
tration of the provisions Title I, Title dependent children. 
IV, Part 3 of Title. V, and '.fitle X, "'(7) 'Aid to the Blind' means 
of the Fe~eral Soc.1al ~ecunty Act, money payments to blind individuals 
and other titles; des1.gnat1ng the State who are needy. 
Department of Public Welfare. as the "(8) 'Child we If are Services' 
S~te A~ency to cooperate. with the means services for children provided 
Children s Bureau of th~ Unite~ States for in this Act. 
Department of Labor 1n certain mat- , , . , . . . 
ters; designating the State Depart- '(9) Applicant. means an 1!1d1v1d. 
ment of Public Welfare as the State ual who. has applied for assistance 
.A.gency to cooperate with the Federal under this Act. 
Government in the administration and ''(10) 'Recipient' means an indi
distribution of Federal Surplus com- vidual who is receiving assistance 
modities and other Federal resource_s; under the provisions of this Act. 
p'roviding for the transfer of certain 
funds to the credit of the State De
partment of Public Welfare; creating 
certain funds in the State Treasury; 
making appropriations; providing pen
alties for violation of provisions of 
this Act; providing a saving clause; 
providing the effective date of this 
Act; providing schedule for proration 
of funds; repealing H.B. No. 7, Chap
ter 435, Acts of the Regular Session 
of the Forty-fifth Legislature, and 
all other Acts, laws or parts thereof 
in conflict with this Act; and declar
ing an emergency." 

The bill was read second time. 

Senator Van Zandt offered the fol
lowing amendment to the bill: 

(1) 
Amend H. B. No. 611 by striking 

out everything below the enacting 
clause and substituting in lieu thereof 
the following: 

Section 1. S. B. No. 36, Acts, 
Forty-sixth Legislature, Regular Ses
sion, is hereby amended and re
enacted so as to hereafter read as 
follows: 

"Definitions 

"Sec. 1. As used in this Act: 
"(1) 'State Board' means the State 

Board of Public Welfare. 

State Department of Public Welfare 

Sec. 2. (1) There is hereby cre
ated a State Department of Public 
Welfare which shall consist of a 
State Board of Public Welfare, an 
Executive Director, and such other 
officers and employees as may be re
quired to efficiently carry out the 
purposes of this Act. The State Board 
of Public Welfare shall be composed 
of three (3) members to be appointed 
by the Governor of the State of 
Texas with the advice and consent of 
the Senate on the basis of dem
onstrated interest in, and knowledge 
of, public welfare and who have had 
experience as an executive or adminis
trator; the term of one member to 
expire January 20, 1943, the term of 
one member to expire January 20, 
1945, and the term of one member to 
expire January 20, 1947; provided, 
however, that the present members 
of the State Board of Public Welfare 
who have previously been appointed 
by the Governor and confirmed by the 
Senate shall continue to hold office for 
the terms to which they have been 
appointed. The Governor shall desig
nate which appointee he desires to 
fill each term and vacancies shall be 
filled for any unexpired term by ap
pointment by the Governor with the 
advice and consent of the Senate. On 
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January 20, 1943, and biennially there
after, one member of said Board shall 
be appointed for a full term of six 
(6) years, and each member of said 
Board shall hold office until his suc
cesSor has been appointed and has 
qualified by taking the oath of office. 
The State Board of Public Welfare 
shall have its office in Austin, Texas, 
in such building as shall be designated 
and approved by the State Board of 
Control. 

"(2) At the first meeting of the 
members of said Board, after their 
appointment and biennially thereafter 
upon the appointment of a new mem~ 
ber thereof, one of the members 
thereof shall be elected Chairman to 
preside over all meetings of such 
Board, and two (2) members thereof 
shall constitute a quorun1 for the 
transaction of business. . 

"{3) The members of the State 
Board of Public-Welfare shall receive 
their actual expenses while engaged 
in the performance of their duties and 
a per diem of Ten ($10.00) Dollars 
per day for not exceeding sixty (60) 
days for any fiscal year. 

"Sec. 3. (1) The Board shall se· 
lect and appoint, with the advice and 
consent of twci-thirds of the member
ship of the Senate, an Executive Di
rector of the Department" of Public 
Welfare, who shall be the executive 
and administrative officer of the 
State Department and shall discharge 
all administrative and executive func
tions of the State Department. Such 
person so selected and appointed shall 
be not less than thirty-five (35) years 
of age· at the date of his appointment, 
and shall have been a resident citizen 
of the State of Texas for at least 
ten (10) years preceding the date of 
his appointment, and shall not have 
been an occupant of any elective State 
office at the time of his appointment, 
nor have occupied any elective State 
office during the six .(6) months next 
preceding the date of his said appoint
n1ent. He shall be a person of dem
onstrated executive ability and exten
sive experience in public welfare ad
ministration, or shall have had ex· 
perience as an executive or adminis

. trator, and shall serve at the pleasure 
of the State Board. Provided, how· 
ever, that the present Executive Di
rector who has previously been ap
pointed by the State Board and con
firmed by the Senate shall continue 
to. hold office for such period of time 

, as may b.e deterinined by the State 
Board. 

"(2) The Board shall be respon
sible for the adoption of alt policies, 
rules, and regulations for· the govern
ment of the State Department of Pub
lic Welfare. 

"(3) The Board, its agents, repre
sentatives, and employees shall con· 
stitute the State Department of Pub
lic Welfare and whenever, by any of 
the prcivisions of this Act, or of any 
other Act, any right, power, or duty 
is imposed or conferred on the State 
Department of Public Welfare, the 
right, power, or duty so imposed or 
conferred shall be possessed and exer· 
cised by the Executive Director unless 
any such right, power, or duty is 
specifically delegated to the duly ap
pointed agents or employees of such 
department, or any of them, by this 
Act or by an appropriate rule, regula· 
tion, or order of the State Board. 

Duties and Functions of the 
State Department 

"Sec. 4. The State Department 
shall be charged with the administra
tion of the welfare activities of the 
State as hereinafter provided. The 
State Department shall: 

"(1) Administer aid to needy de~ 
pendent children, assistance to needy 
blind, and administer or supervise 
general relief. 

"(2) Administer or supervise all 
child welfare service, except as other
wise provided for by law. 

"(3) Administer assistance to the 
needy aged. 

"(4) Cooperate with the Federal 
Socia} Security Board, created under 
Title 7 of the Social Security Act en
acted by the Seventy-fourth Congress 
and approved Au.gust 14, 1935, and 
any amendment thereto, and with any 
other agency· of the Federal Govern
ment in any reasonable manner which 
may be necessary to qualify for Fed. 
eral Aid for assistance to pers.ons who 
are entitled to assistance under the 
provisions of that Act, and in con
formity with the provisions of this 
Act, including the making of such 
reports, in such forms and containing 
such information as the Federal Social 
Security Board or any other proper 
agency of the Federal Government 
may, from time to time, require, and 
con1ply with such requirements as 
such Board or agency may from time 
to time, find necessary to assure the 
correctness and verifications of such 
reports. 
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"(5) Assist other departments, I in the adn1inistration of this Act; and 
agencies and institutions of the local I shall provide by rule and regulation 
State and Federal Governments, when I for the proper operation and mainte
so requested and cooperate with such nance of such Merit System on the 
agencies when expedient, in perform- basis of efficiency and fitness, and 
ing services in conformity with the may provide for the continuance in 
purposes of this Act. effect of any and all actions hereto-

" ( 6) Fix the fees to be paid to fore taken ~n pursua~ce of the pur
ophthalmologists or physicians skilled poses of th1~ subsection. The State 
in treatment of diseases of the eye D~partment is empov.'e!ed and auth
for the examination of applicants for, or1zed to adopt regulations that may 
and recipients of, assistance as needy be necess_ary to co~form to the Fed
blind persons. eral Social Security Act approved 

"(7) Establish and rovide such March 14, 1935, as amended.' and shall 
h .. P . . have the power and authority to pro-

met od of l?cal adm1n1stra tI!Jn as IS/ vide for the maintenance of a Merit 
deemed advisable, and provide such , S • tern in onjunction with any Merit 
personnel as may be found necessary S~ s c · bl t Stat 
for c """rlng t in econ mica] ystem apphca t; to any o. her e 

a~~... . 0 .U . an . 0 agencv or agencies operatmg under 
way. the administration of this Act; th Said Social Security . .\ct as 
provided, however, that all employees a e ded 
of the Department shall have been men · . . 
residents of the State of Texas for The Social Security Board shall 
a period of at least four ( 4) years exercise TI? authority with re.spect to 
next preceding their appointment. To the select~on, tenure ?f .o~f1ce, and 
serve in an advisory capacity to such compens<1;hon of any 1nd1v1.dual em
local administrative units as may be ployed in accordance \\"Ith such 
established, there may be also estab- methods. 
lished local advisory boards of public "Sec. 5. There shall be created in 
welfare, which boards shall be of such the State Departen1nt of Public Wel
size, membership, and experience as fare the following Divisions: a Divi
may be determined by the Executive sion of Child Welfare, a Division of 
Director of the Department of Public Audits and Accounts, a Division of 
Welfare to be essential for the accom- Research and Statistics, and such 
plishment of the purposes of this Act other Divisions as the Executive Di
not in conflict with or duplication of rector may find necessary for effec
other laws on this subject. · tive administration. The Executive 

"( 8) Carry on research and con1-
pile statistics relative to the entir'! 
Public Welfare program throughout 
the State, including all phases of de
pendency, delinquency, and related 
problems, and develop plans in co
operation with other public and pri
vate agencies for the prevention as 
well as treatment o:f conditions giv
ing rise to public welfare problems. 

"(9) Have authority, any provi
sion of law to the contrary notwith
standing, to dismiss without notice 
any person employed in the adJl1inis
tration of this Act upon receipt of 
notice of a determination by the 
United States Civil Service Commis
sion that such person has violated 
the provisions of the Act of Congress 
entitled an 'Act to prevent pernicious 
political activities' as amended (U. S. 
C., Title 18, Section 6la) and that such 
violation warrants the removal of 
such person from his employment. 

"(10) Have authority to establish 
by rule and regulation a Merit Sys
tem for persons employed by the 
State Department of Public Welfare 

Director shall have the po\\·er to allo
cate and re-allocate functions among 
the Divisions within the Department 
and have the power and authority, 
subject to classification, to select, ap
point, and discharge such assistants, 
clerks, stenographers, auditors, book
keepers, and clerical assistants as may 
be necessary in the administration 
of the duties imposed upon the State 
Department of Public Welfare within 
the limits of the appropriations that 
may be made for the \\"Ork of said 
Department. 

"Sec. 6. The State Department is 
hereby designated as the State agency 
to cooperate with the Federal Gov
ernment in the administration of the 
provisions of Title I, Title IV, Part 
3 of Title V, and Title X, of th"! 
Federal 'Social Security Act' and of 
the provisions of such other titles of 
the Federal 'Social Security Act' as 
may be added thereto, from time to 
time, in the event no other Staie 
agency is by law designated to co
operate with the Federal Government 
in the administration of the provi
sions of such title, or titles, as may 
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be added to the 'Social Security Act' 
and the Department is directed to 
enact and promulgate such rules and 
regulations as may be necessary to 
effect the cooperation as herein out
lined and designated. The State De
partment ls hereby authorized and di
rected to cooperate v.1ith the proper 
departments of the Federal Govern
ment and with all other departments 
of the State and local governments 
in the enforcement and administra
tion of such provisions of the Federal 
'Social Security Act' and any amend
ments thereto and the rules and regu
lation$ issued thereunder, and in com
pliance therewith, in the manner pre
scribed in this Act or as otherwise 
provided by law. 

"Sec. 7. The State Deparbnent is 
hereby designated as the State agency 
to cooperate with the Federal Gov
ernment in the proper adn1inistration 
and distribution of Federal surplus 
commodities and any other Federal 
resources now on hand and available, 
or that may be provided in the future. 
The State Department is hereby desig· 
nated as the State agency to admin
ister or supervise referrals and cer
tifications to the Works Project Ad· 
ministration, the National Youth Ad
ministration and the Civilian Conser
vation ·Corps. The State Department 
may cooperate with any city or 
county in any manner deemed neces· 
sary for the proper operation of these 
programs. 
· "Sec. 8. The State Department is 
hereby designated as the agency- to 
cooperate with the Children's Bureau 
of the United States Department of 
Labor in: 

quirements of the Children's Bureau 
of the United States Departn1ent of 
Labor issued and prescribed in con-. 
formity with, and by virtue of the 
Federal 'Social Security Act' as 
amended. 

"Sec. 9. No provision of this Act 
shall in any manner interfere with 
the powers and functions of the Vo~ 
cational Rehabilitation Division of the 
Department of Education, the State 
Commission for the Blind, or the Di
vision of Maternal and Child Health 
of the State Health Department, or 
the Juvenile Boards of any of the 
counties authorized by Title 82, Re
vised Civil Statutes of Texas, as 
amended. 

"Sec. 10. The Executive Director 
shall prepare and submit to the Board, 
for its approval, a biennial budget 
of all funds necessary to be appro
priated by the Legislature for the 
State Department for the purposes 
of this Act, including in such budget 
an estimate of ail Federal funds 
which may be allotted to this State 
by the Federal Government for the 
purposes of the State Department. 
The budget so prepared shall by the 
State Board be submitted to and filed 
with the Board of Control in the form 
and manner and within the time pre
scribed by law. 

''Sec. 11. 'l'he Executive Director 
shall prepare annually a full report 
of the operation and administration 
of the State Department, together 
with such recommendations and sug
gestions as he may deem advisable, 
and such reports shall be submitted 
to the State Board not later than the 
first day of October of each year. The 
State Board, in turn, shaH submit a 
report to the Governor and the Legis
lature. 

Aid to the Blind 

"(1) Establishing, extending, and 
strengthening, especiaUy in predomi
nantly rural areas, public welfare 
serviCes for the protection and care 
of· homeless, dependent, and neglected 
children in danger of becoming delin- "Sec. 12. Assistance shall be given 
quent; and under the provisions of this Act to 

11(2) Developing State services for any needy blind person who: 
the·. encouragement and assistance of u(l) Is over the age of twenty
adequate methods of community child one (21) years; and 
welfare organization and paying part 1'(2) Whose vision, with correctio11 
of the cost of district, county or other glasses, is insufficient for use in an 
local chi1d welfare services in areas occupation for which sight is esseu
predominantly rural and in other tial; and 
areas of special need; and as may be "(3) Who has resided in this State 
d,etermined .by the rules and regula- for five (5) years during the nine 
t1ons of said State Department; and (9) years immediately preceding the 

"(3) Developing such plans as may I date of application, and who h3.s re
be found necessary to effectuate the sided in this State continuously for 
services contemplated in this Section, one (1) year immediately preceding 
and to con1ply with the rules and re- the date of application; and 
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"(4) Is not at the time of receiv-1 Department for the purpose of as
ing such aid an inmate of any public S'istance to needy blind persons under 
institution; and the provisions of this Act or for ad-

"( 5) Who is not publicly soliciting 1 ministrative expense. 
alms in any part of this State. The I "Sec. 16. Every 1·ecipient of aid to 
term 'publicly soliciting' shall be con- the blind shall submit to a re-exam
strued to mean the wearing, carry- ination of his syseight at least once 
in~, or exhibiting the signs denoting every two (2) years, unless excused 
blindness, or the carrying of recep- therefrom by the State Department. 
tacles for the receptions of alms, or The State Department shall prornul
the doing of the same by proxy, or gate such rules and 1·egulations stat
be begging from house to house or ing in terms of ophthalmic measure
on any public street, road, or thor- ments, the amount of visual acuity 
oughfare within the State; and which an applicant or recipient may 

"(6) Who has not sufficient in- have and stil~ be eligible for assist
come or other resources to provide a ance under this _-4..ct. 
reasonable subsistence compatible \\•ith 
decency and health; and 

u (7) Who ie a citizen of the 
United States. 

"Sec. 13. No aid to needy blind 
persons shall be given under the pro
visions of this Act to any individual 
for any period with respect to which 
he is receiving Old Age Assistance. 

"Sec. 14. The amount of assistance 
which shall be given under the pro
visions of this Act to any individual 
as aid to the blind shall be determined 
by the State Department through its 
districts or county agencies in the 
county or district in which the needy 
blind person resides with due con
sideration to the income and other 
resources of such blind person and 
in accordance with the rules and reg
ulations of the State Department. The 
amount of assistance given shall pro
vide such blind person with a reason
able subsistence compatible with 
decency and health, within the limita
tions and provisions of the Constitu
tion of Texas as are now provided, 
or may hereafter be provided. 

"Sec. 15. No applicant for assist
ance as a needy blind person shall be 
approved until the applicant shall 
have been examined by an ophthal
mologist or physician skil1ed in treat
ment of diseasies of the eye and who 
is licensed to practice medicine in 
Texas, and who has been approved by 
the State Department to make such 
examination. The examining ophthal
mologist or physician shall certify, in 
writing upon forms prescribed by the 
State Department as to the cause, 
diagnosis, and prognosis, and shall 
make recommendations as to the med
ical and surgical treatment. The 
State Department shall adopt a 1·ea
sonable fee schedule for such exam
inations. Such fees shall be paid out 
of the funds appropriated to the State 

Aid to Dependent Children 

"Sec. 17. Aid to dependent chil
dren shall be given under the pro
visions of this Act with respect to 
any dependent child. 'Dependent 
Child' is any individual: 

"(l) Who is a citizen of the 
United States; and 

"(2)Who has resided in this State 
for a period of at least one (1) year 
immediately preceding the date of the 
application for assistance; or was 
born within the State one (1) year 
immediately preceding the date of ap
plication, and 'vhose mother has re
sided in the State for a period of at 
least one (1) year immediately pre
ceding the birth of such child; and 
"(3) Who is under the age of four
teen (14) years; and 

"(4) Who has been deprived of 
parental support or care by rearon of 
the death, continued absence from the 
home, or physical or mental incapac
ity of a parent; and 

"(5) Who is living "'·ith his father, 
mother, grandfather, grandmother, 
brother, sister, stepfather, stepmother, 
stepbrother, stepsister, uncle, or aunt, 
in a place of residence maintained by 
one or more of such relatives as his 
or their own home; and 

"(6) Who has not sufficient in
come or other resources to provide a 
reasonable subsistence compatible 
\\·ith decency and health. 

"Sec. 18. The amOunt of assistance 
which shall be given under the pro
visions of thi& Act with respect to 
any needy dependent child shall be 
determined by the State Department 
through its district or county agencies 
in the district or county in which the 
dependent child resides 'vith due con
sideration to the income and other 
resources of such child and in ac-
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cordance with the rules and regula
tions of the State Department. The 
amount of assistance given shall pro
vide such dependent child with a rea~ 
sonable subsistence compatible with 
decency and health, 'vithin the limita
tions and provisions of the Constitu
tion of Texas as are now provided, or 
may hereafter be provided. 

"Sec. 19. When the investigation 
discloses that a child in whose behalf 
application for assistance has been 
made is a J)eedy dependent child as 
defined in this Act, and that such 
child is living, -0r will Jive, with one 
or more of the relatives prescribed in 
this Act, assistance may be allowed 
for the support of such child if other 
provisions of this Act are complied 
with. 

Old Age Asmstance 
"Sec. 20. Old Aiie Assistance shall 

be given under the provjsions of this 
Act to any needy person: 

"(1) Woo has attained the age of 
sixty~five (65) years; and 

"(2) Who is a citizen of the 
United States; and 

"(3) Who has resided in the State 
of Texas .for five (5) years or more 
within the last nine (9) years preced
ing the date of his application for as~ 
sistance and has resided in the State 
of Texas co~tinuously for one ( 1) 
year immediately preceding the ap~ 
plication; and 

" ( 4) Who is not at the .time of re
ceiving assistance an inmate of a pub
lic institution; and 

"(5) Who ha• not sufficient in· 
come or other resources to provide a 
reasonable subsistence compatible with 
health and decency. Income and re
sources to be taken into consideration 
shall be known to exist and shall be 
available to the applicant. An ap
plicant for o]d age assistance shaU 
not be denied assistance because of 
the existence of a Child or other rel
ative, except husband or wife, who 
is able to contribute to the applicant's 
support, and no inquiry shall be made 
into the financial ability of said child 
or other re1atiVe, except husband or 
Wife, in determining applicant's eligi
bility. The applicant's child or other 
relative, except husband or wife, is 
to be treated by the State Department 
in the same 'vay as any person not 
related to the applicant; any aid or 
contributions to the applicant from 
such child or other relative, except 
husband -0-r 'vife, must actuaHy exist 

in fact, or with reasonable ee:rtainty, 
be available in the future t() consti
tute a resource to the a.pplicant. 

" ( 6) An applicant for old age as
sistance shall not be denied assistance 
because of the ownership of a res
ident homestead, a& the term 'resident 
homestead' is defined in the Constitu
tion and Laws of the State of Texas. 

"Sec. 21. The amount of assistance 
which shaU be given under the pro
visions of this Act to any individual 
as old age assistance shall be deter
mined by the State Department 
through its district or county agencies 
in the county or district in which the 
needy aged person resides with due 
consideration to the income and other 
resources of such aged person and in 
accordance with the rules and regula· 
tion& of the State Department. A vol
untary statement by any child or 
other relative, except husband or wife, 
as to the amount and kind of aid or 
assistance he is contributing or .ex
pects to contribute to an applicant for 
old age assistance shall be accepted, 
by the State Department as prima 
facie evidence of the availability and 
amount of such contribution; pro
vided, however, that actual contribu· 
tions to the applicant must be con· 
sidered by the State Department. The 
amount of assistance given shall pro
vide such 8.ged person with a reason:
able subsistence compatible with 
decency and health, within the limita
tions· and provisions -0f the Con$titu~ 
tion of Texas as are now provided, or 
may hereafter· be provided. 

Applications. Reinvestigations 
and Appeals 

"Sec. 22.Application for old age as
sistance, aid to the blind, and aid to 
dependent children under the pro· 
visions of this Act shall be made in 
the manner and in the form pre
scribed by the rules and regulations 
of the State Department. Such ap
plication may contain a statement of 
the amount of property, both personal 
and real, in. which the applicant has 
an interest and of an income which 
the applicant may have at the time of 
the filing of the application, and such 
Qther information as may be i·equired 
by the State Department. 

"Sec. 23. Whenever the State De~ 
partment shall receive an application 
for old age assistance, aid to the blind 
or aid to dependent children asi pro
vided under this Act, the State De
partment shall: 
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41 (1) Make an investigation and 
record of the circumstances of the ap
plicant in order to ascertain the facts 
supporting the application and to ob
tain such other information as it may 
require. 

"(2) After completion of its in
vestigation, determine \\'hether the ap
plicant is eligible for assistance under 
the provisions of this Act, the type 
and amount of assistance, the date on 
\Vhich such assistance shall begin, and 
the manner in which payment shall 
be made. All applicants shall be 
promptly notified of the final action 
taken by the State Department. 

"Sec. 24. All assistance granted 
under the provisionS' of this Act to 
any needy aged person, needy blind 
person or with respect to any depend
dent child shall be reconsidered as 
frequently as may be required by the 
rules of the State Department. After 
such reconsideration as the State De
partment may deem necessary or may 
require, the amount of assistance may 
be changed, or the aS'Sistance may be 
entirely withdrawn if the State De
partment finds that the recipient's 
circumstances have altered suf
ficiently to warrant such action. The 
State Department may at any time 
cancel and revoke assistance or it may 
suspend assistance for such period as 
it n1ay deem proper, upon the grounds 
of ineligibility of the recipient under 
the provi&ions of this Act. Whenever 
assistance is thus withdra\vn, revoked, 
suspended, or in any way changed, the 
State Department shall at once notify 
the recipient of such decision. If at 
any time during the continuance of 
public assistance the recipient thereof 
becomes posisessed of income or re
sources in excess of the amount prev
iously reported by him, it shall be his 
duty to notify the State Department 
of this fact immediately on the re
ceipt or possession of such additional 
income or resources. 

"Sec. 25. (1) In the event that 
an application for public assistance 
by a needy blind person, a needy aged 
person, or \Vith respect to a needy 
dependent child, is not acted upon by 
the local unit of administration within 
a reasonable time after the filing of 
such an application; or is denied in 
\Vhole, or in part, or any a\\·ard of 
assistance is modified or cancelled, or 
an applicant or recipient is dissatis
fied \vith any action or failure to act 
on the part of the local admini&tra
tive unit, the applicant or recipient 

shall have the right to appeal to the 
State Departn1ent and shall be 
granted a reasonable notice and op
portunity for a fair hearing before 
the State Department. 

"(2) Within a reasonable time 
prior to an applicant's or recipient's 
appeal hearing he, or his authorized 
agent, shall be fully advised of the 
information contained in his record 
on which action was based if a re
quest for such information is made 
in writing, and no evidence of which 
the applicant <>r recipient is not in
formed S'hall be considered by the 
State Department as the basis for a 
decision after a hearing. 

Method of Assistance Payments 

"Sec. 26. All assistance payments 
provided for under the tern1s of this 
Act shall be paid by vouchers or war
rants drawn by the State Comptroller 
on the proper accounts of a 'State 
Department of Public Welfare Fund'; 
for the purpose of permitting the 
State Comptroller to properly draw 
and issue such vouchers or warrants, 
the State Department of Public Wel
fare shall furnish the Comptroller 
\Vith a list of or roll of those entitled 
to assistance from time to time, to
gether with the amount to which each 
recipient is entitled. When such 
vouchers or warrants have been drawn 
they shall be delivered to the Execu
tive Director of the State Department 
of Public Welfare, who in turn shall 
supervise the delivery of same to the 
persons entitled thereto. 

"Sec. 27. ( 1) For the purposes 
of carrying out the provisions of this 
Act, the Old Age Assistance Fund, the 
Blind Assistance Fund, and the Chil
dren Assistance Fund as provided for 
in H. B. No. 8, Acts of the Forty
seventh Legislature, Regular Session, 
are hereby made separate accounts of 
the 'State Department of Public Wel
fare Fund' as created by this Act. 
Provided, that all monies in the sep
arate accounts of the State Depart
ment of Public Welfare Fund shall be 
expended only for the purposes of 
carrying out the provisions of this 
Act, and for the purposes for which 
said separate accounts v.'ere created 
or appropriated. 

"(2) The State Treasurer is 
hereby designated as the custodian of 
any and all money which may be re
ceived by the State of Texas (which 
the State Department of Public Wel· 
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fare is autho1·ized to administer), 
from any appropriations made by the 
Congreso of the United States, for 
the purpose -of cooperating 'vith the 
several provisions of the Federal 'So
cial Security Act,' and all money re
ceived from any other source; and 
the State Treasurer is hereby author
ized to receive such money, pay it 
into the proper fund or the proper 
account of the General Fund of the 
State Treasury, provide for the proper 
custody thereof, and to make disburse
ments therefrom upon the order of 
the State Department and upon war
rant of the State Comptroller of Pub
lic Accounts. 

"Sec. 28. If at any time State 
funds are not available to pay all 
grants of assistance in full as author
ized in this Aet, said grants shaH be 
prorated as the State Board of Public 
Welfare may direct. 

"Sec. 29. Old Age Assistance, aid 
to the blind or aid to dependent chil
dren as provided for under the pro
visions of this Act shail not be trans
ferable or assignable, at law or in 
equity, and none -0f the money paid 
or payable under the provisions of 
this Aet shall be subject to execution, 
levy, attachment, garnishment, or 
other legal process, or t() the opera
tion -Of any insolvency la,v; the pro
vision of this Act providing for old 
age assistance, aid to the blind, and 
aid to dependent children shall not be 
construed as a vested right in the 
recipient. of such a&Sistanee. 

Un}a,vful Acts 

"Sec. 30. Any person or persons 
charged with the duty or responsibil
ity of administering, disbursing, aud
iting, or otherwise handling the 
grants, funds, or monies, provided f<ir 
in this Act, and who shaU misappro
priate any such grants, funds, or 
moneys or who. sha11 by deception or 
fraud to any other person wrongfuUy 
distribute the grants, funds, or mon
eys provided for in this Act, sha1l be 
deemed guilty of a felony and shall, 
upon conviction, be confined in the 
State penitentiary for a term of not 
less than two (2) nor more than 
seven (7) years. 

ijSec. 31. No officer or employee 
of the State Department shaU use his 
official authority or influence or per
mit the usie of the programs admin
istered by the State Department for 
the purpose of interfering with an 
election or affecting the results 

thereof or for any political purpose. 
No such officer or employee shall 
take any active part in political man
agement or in political campaign or 
participate in any political activity, 
except that he shall retain the right 
to vote as he may please and express 
his opinion as a citizen on all political 
subjects. No such officer or employee 
sihall solicit or receive, nor shall any 
such officer or employee be obliged to 
contribute or render, any service, as
sistance, subscriptions, assessments, or 
contributions 'for any political pur-
pose. Any officer or employee of the 
State Department violating this Sec
tion shall be subject to discharge or 
suspension or such other disciplinary 
measures as may be provided by the 
rules and regulations of the State 
Department. 

"Sec. 32. It shall be unlawful for 
any attorney-at-Ja\\7

1 or attorney-in
fact, or any other person, :firm or 
corporation \vhatsoever, representing 
any applicant or recipient of assi&t
ance to the aged, to the needy blind, 
or to any needy dependent child, or 
for any child welfare service with re
spect to any application before the 
State Department, or any of its 
agents, to charge a fee for his serv
ices in excess of Ten ($10) Dollars 
in aiding or representing any such 
applicant before the State Depart
ment, or for any other service in aid
ing such applicant to secure assistance 
or service. It shall like\vise be unlaw
ful for any person, firm or corpora
tion, to advertise, hold himself out 
for, or solicit the procurement of as
sistance or service. 

"Sec. 33. (1) It shall be unlaw
ful, except for purposes directly con
nected with the administration of gen
eral a&sistance, old age assistance, aid 
to the blind, or aid to dependent chil
dren, and in accordance with. the rules 
and regulations of the State Depart
ment, for any person or persons to 
solicit, disclose, receive, make use of, 
or to authorize, knowingly permit, 
participate in, or acquiesce in the use 
of, any list of, or names of, or any 
information concerning, persons ap
plying for or receiving such assist
ance, directly or indirectly derived 
from the records, papers, files, or 
communications of the State Depart
ment or subdivisions or agencies 
thereof, Qr acquired in the course of 
the performance of official duties. 

"(2) The rule-making power of 
the State Department shaJI include the 
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power to establish and enforce reason
able rules and regulationsi governing 
the custody, use, and preservation of 
the records, papers, files, and com
munications of the State Department 
and its local officers. Wherever, un
der provisions of lav.•, nan1es and ad
dresses of recipients of public assist
ance are furnished to or held by any 
other agency or department of gov
ernn1ent, such agency or department 
of government shall be required to 
adopt regulations necessary to pre
vent the publication Of lists thereof 
or their use for purposes not directly 
connected with the administration of 
public asE'istance. 

"Sec. 34. Whoever obtains, or at
tempts to obtain, or aids or abets any 
person to obtain, by means of a \vil
fully false statement or representa
tion or by impersonation, or by other 
fraudulent means: 

" ( 1) Assistance, servicesi, or treat
ment to \Vhich he is not entitled; 

"(2) Assistance, services, or treat
n1ent greater than that to \Vhich he 
is justly entitled; 

"(3) Or, '\vith intent to defraud, 
aids or abets in buying, or in any 
\Vay disposing of the property of a 
recipient of asffistance without the 
consent of the State Department, or 
v;hoever violates Section 32 or Section 
33 of this Act, shall be deemed guilty 
of a misdemeanor, and upon convic
tion thereof, shall be fined any sum 
not more than One Hundred ($100) 
Dollars or be imprisoned for not less 
than six (6) months, nor more than 
two (2) years, or be both so fined 
and imprisoned. 

Miscellaneous P~·ovisions 

"Sec. 35. The purpose of this Act 
is to inaugurate a program of social 
security and to provide necessary and 
prompt assistance to the citizens of 
this State who are entitled to avail 
themselves of its provisions. Thie 
Act shall be liberally construed in 
order that its purposes may be ac
complished as equitably, economically, 
and expeditiously as possible. 

"Sec. 36. All assistance granted 
under the provisions of this Act shall 
be deemed to be granted and to be 
held subject to the provisions of any 
amending or repealing Act that may 
hereafter be passed, and no recipient 
shall have any claims for compensa
tion or otherwise by reason of his as
sistance being affected in any \Vay 
by any amending or repealing Act. 

"Sec. 37. The local Tepresentatives 
of the Department, who are charged 
with the duty of investigating and 
detern1ining the eligibility of appli
cants for assistance under the pro
visions of this Act, are authorized to 
administer oaths and take acknow
ledgments concerning all matters re
lating to the administration of this 
Act. No seal shall be required of such 
representatives of the Department in 
attesting to oaths administered or ac
kno\\·ledgments taken, but said· rep
resentatives shall officially sign said 
oaths or acknowledgments, sho,ving 
\vith such siignature their position and 
title. In this connection, these local 
representatives of the Department, for 
the purposes of the administration of 
this Act, shall have the same auth
ority as is now had by Notaries Pub
lice co-extensive with the limits of the 
State of Texas. 

"Sec. 38. None of the provisions 
of this Act shall change, amend, alter 
or impair any of the provisions of 
H. B. No. 2059, Acts of the Forty
seventh Legislature, Regular Session. 

"Sec. 39. No provision of this Act 
is intended W release the counties and 
municipalities in this State from the 
specific responsibility which is cur
rently borne by those counties and 
municipalities in support of public 
welfare, child welfaTe, and relief serv
ices. Such funds which may here
after be appropriated by the counties 
and municipalities for those services 
may be adminiITT.ered through the 
county or district offices of the State 
Department, and if so administered, 
shall be devoted exclusively to the 
services in the county or municipality 
making such appropriation. 

"Sec. 40. County Child Welfare 
Boards established or hereinafter ap
pointed in conformity with Section 4, 
Acts of 1931, Forty-second Legisla
ture, page 323, Chapter 194, shall 
function and/or continue to function 
aa provided therein, and the commis
sioners' court of any county may ap
propriate funds from its General 
Funds, or any other available fund, 
for the administration of such countv 
child v:elfare boards and provide foi
services to and support of children in 
need of protection and/or care. 

"Sec. 41. Any person who is re
ceivipg assistance under the pro
viffions of this Act and \\"ho moves 
out of and does not reside in the State 
shall, by virtue of that fact, be 
deented ineligible to receive assistance 
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' in this State except that temporary 
absence from the State :for such 
periods of time, and for such reasons 
as the State Department shall ap· 
prove. shaU not be dee1ned to interrupt 
the residence of the recjpient. 

"Sec. 42. No person, 'vho has at
tained the age <>f sixty-five (65), and 
who is not receiving old age assist~ 
ance, shall by reason of his age, be 
disbarred from receiving other pub~ 
lie relief and care. 

"See. 43. This Aet shall be known 
and may be cited as 'The Public Wel
fare Act of 1941.' 

"Sec. 44. Article II of H. B. No. 
8, Acts, Forty-fourth Legislature, 
Third Called Se&sion, is hereby re
pealed. 

"Sec. 45. H. B. No: 26, Acts, 
Forty-fourth Legislature, Second 
Called Session, is hereby repealed. 

"Sec. 46. S. B. No. 9, Acts, Forty
sixth Legislature, Regular Session, is 
hereby repealed. 

''Sec. 47. If any Section, Sub
section, paragraph, sentence, clause, 
phrase, or word of this Act or the 
application thereof to any person or 
circumstances is held invalid, such 
holding shall not affect the validity 
of the remaining portions of the Act, 
and ·the Legislature hereby declares 
that it would have passed such re-
maining portions despite such inval
idity." 

See. 2. The fact that the Federal 
Social Security Act was amended in 
1939 and the fact that there are pro
visions in the Texas Jaw apparently 
not in conformity with the Federal 
Social Security Act, as amended, and 
the regulations of the Social Security 
Board pron1ulgated under the amended 
Act, create an emergency and an im
perative public necessity that the Con~ 
stitutional Rule requiring bills to be 
read on three several days be sus~ 
pended, and said rule is hereby sus
pended, and this Act shall take ef
fect and be in force from and after 
its passage, and it is so enacted. 

The amendment was adopted. 

Senator Lovelady offered the fol
lowing amendment to the bill (as 
amended): 

Amend the Van Zandt amendment 
to H. B. No. 611 by adding in sub
section 5, Section 20, a new sentence 

at the end of the first sentence in 
said subsection: 

"Provided that in consideration of 
income and resources actually avail .. 
able to applicant the State agency 
shall not evaluate incon1e and re .. 
sources i.vhich n1ay be available only 
to relatives of applicant." 

The amendment was adopted. 
Senator Lanning offered the follo\v .. 

ing amendment to the bill (as 
amended): 

Amend substitute to H. B. No. 611 
by adding a new subdivision under 
Section 4, to be known as subdivi .. 
sion 11: 

"The Council shall provide for a 
preference in every State Depart
ment in this State (under which the 
Council has supervision) to all hon .. 
orary discharged soldiers, sailors, 
nurses and marines from the army 
and navy of the United States in the 
late Spanish-American and Philippine 
Insurrection Wars and the late World 
War when the United States of 
America were engaged in war against 
the Imperial Government of Germany 
and its allies and who are and have 
been residents or citizens of tbe State 
of Texas for a period of ten (10) 
years and who are competent and fu1Jy 
qualified shall be entitled to pref
erence in appointments and employ
ment; further provides that they 
shall receive a credit of five (5) points 
to be added to their merit ratings." 

LANNING, 
MOFFETT. 

The a1nendn1ent was adopted. 
Senator Metcalfe offered the follow

ing amendment to the bill (as 
amended): 

Amend amendment by Van Zandt 
to H. B. No. 611, by adding at the 
end of subsection 10, page 6, of the 
m'meographed copy, the follo\ving: 

"It is further provided that if any 
merit council is set up under au~ 
thority of this Act the members and 
the executive head thereof shall be 
appointed subject to the confirmation 
of t•vo-thirds of the members of the 
Senate." 

The amendment was adopted. 
On motion of Senator Van Zandt, 

the caption was ordered amended to 
conform to the body of the bill. 

The bill then was passed to third 
reading. 
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House Concurrent Resolution 230 

Senator Lanning called for the con
sideration at this time of H. C. R. 
No. 230. 

The President Pro Tempore laid be
fore the Senate and ha cf read: 

H. C. R. No. 230, Providing for 
recess of the Legislature from June 
27, 1941, until July 15, 1941, at 10:00 
o'clock a. m. and for adjournment 
sine die on July 18, 1941, at 6:00 
o'clock p. m. 

Senator Moore moved to table the 
resolution. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
follo\\'ing vote: 

Yeas-12 
Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Isbell 

Cotten 
Graves 
Kelley 
Lanning 
Le mens 

Nays-9 

Lovelady 
Moore 
Ramsey 
Stone 
Weinert 
York 

~1auritz 
Sulak 
Van Zandt 
Vick 

Absent-Excused 

Spears 

Paired 

Senator Formby (present), '\\'ho 
would vot~ "nay" with Senator Win
field (absent), who v;ould vote "yea." 

Senator Metcalfe (present), \Vho 
would vote "yea" '\Vith Senator Hill 
(absent), who would vote "nay.1' 

Senator 1\foffett (present), who 
would vote "nay" with Senator Martin 
(absent), who would vote "yea." 

Senator Hazlewood (present), who 
would vote "nay" with Senator Shivers 
(absent), who would vote "yea." 

A-lessage from the House 

• <\. Clerk of the House was recog
nized by the President Pro Tempore 
to present the following message: 

Hall of the House of Representatives, 
Austin, Texas, 
June 26, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 

has passed the following bill and 
resolutions: 

S. B. No. 500, A bill to be entitled 
"An Act an1ending Chapter 82 of the 
Acts of the Forty-first Legislature 
at its Regular Session entitled 'An 
Act granting to cities located in any 
county in this State of less than one 
hundred thousand (100,000) inhabi
tants according to the last United 
States Census, and which county con
tains a city of more than forty-three 
thousand ( 43,000) inhabitants accord
ing to said census, the ri.ght to exe
cute leases not to exceed a period of 
ninety-nine (99) years on islands, 
flats and other submerged lands here
tofore granted by the State of Texas, 
or the Republic of Texas to such cities 
and providing that no provision shall 
ever be incorporated in any such lease 
restricting the right of the lessee to 
construct, estalish, inaintain, equip 
and operate docks, wharves, ferries, 
ferry lancling.s, loading and unloading 
devices and shipping facilities and to 
demand and receive compensation for 
services furnished for private pur
poses or otherwise, and that every 
such lease shall specify the purpose 
for which the same is made and pro
vide a maximum period of five ( 5) 
years within which the lessee shall 
exercise the rights and privileges 
granted and reserving portions of any 
such island, flats or other submerged 
lands abutting and extending for a 
distance of two thousand (2,000) feet 
along existing navigable channels and 
extending back from said channel fif
teen hundred (1500) feet from th~ 
point of mean low tide; and declar
ing an emergency,' approved March 
5, 1929; and declaring an emergency." 

H. C. R. No. 274, Appropriating 
Fifteen Hundred ($1,500.00) Dollars 
from Contingent Expense Funds for 
use of Advisory Legislative Committee 
authorized by Rural Aid Bill. 

H. C. R. No. 276, Authorizing State 
Highway Department to lend discarded 
guard wire in Collin County to thC'I 
City of Prosper . 

H. C. R. No. 279, Granting each 
House per1nission to adjourn from 
Thursday, June 26, 1941, until Tues
day, July 1, 1941. 

H. C. R. No. 275, Authorizing cer
tain changes in Conference Committee 
report on S. B. No. 272. 

Respectfully subinitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 
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House Concurrent Resolution 279 

The President Pro Tempore laid 
before the Senate and had read (the 
resolution having been received from 
the House today): 

H. C. R. No. 279, Granting the 
House and/or Senate permission tu 
adjourn· from Thursday, June 26, 
1941, until Tuesday, July 1, 1941. 

The resolution was adopted. 

Record of Votes 

Senators Sulak and Aikin asked 
that they be recorded as voting "nay" 
on the adoption of the resolution. 

House Concurrent Resolution 275 

The President Pro Tempore laid be
fore the Senate and had read (the 
resolution havin~ been received from 
the House today): 

H. C. R. No. 275, Authorizing cer
tain changes in the Conference Com
mittee report on S. B. No. 272. 

On motion of Senator Fain, and by 
unanimous consent, the resolution was 
considered at this time. 

The resolution was adopted. 

Passage of Senate Bill 5 0Yer 
Governor's Veto 

Senator Mauritz called for the con~ 
sideration at this time of the motion, 
previously made and spread on the 
Journal, that S. B. No. 5, remitting 
ad valorem taxes to the counties, be 
reconsidered and passed by the Senate 
notwithstanding the objections of the 
Governor. 

The motion prevailed 'by the follow
ing vote: 

Yeas-18 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Kelley 
Lanning 

Aikin 
Cotten 
Isbell 
Metcalfe 

Nays-7 

Lemens 
Lovelady 
Mauritz 
Moffett 
Ramsey 
Stone 
Sulak 
Vick 
\Veinert 

Moore 
Van Zandt 
York 

Absent-Excused 

Hill 
Martin 
Shivers 

Smith 
Spears 
Winfield 

Conference Committee on 
House Bill 711 

Senator Kelley called up from the 
President's table, for consideration at 
this time, the request of the House 
for a Conference Committee on H. B. 
No. 711. 

Senator Kelley moved that the re
quest of the House be granted. 

The motion prevailed. 
Accordingly, the President ap

pointed the following conferees on the 
bill on the part of the Senate: Sena
tors Ke11ey, Stone, Formby, Bro,vn
lee and Mauritz. 

(President in the Chair.) 

Bill Signed 

The President signed in the presence 
of the Senate, after their captions 
had been read, the following enrolled 
bill: 

H. B. No. 268, A bill to be entitled 
"An Act to provide for the establish
ment of a State Cancer Hospital for 
the treatment of cancer and allied 
diseases and shall be known as the 
Clyde F. Lingo Memorial Hospital 
for Cancer; and providing herein the 
Governor of the State of Texas shall 
appoint a Cancer Commission of three 
(3) citizens of the State and their 
appointments shall be four ( 4) years; 
and providing herein for the appoint
ment of an administrator and a staff 
to conduct said Cancer Hospital; and 
their appointments shall be for four 
( 4) years; and providing herein for 
the appointment of an advisory board 
of nine (9) citizens consisting of one 
attorney, one civil engineer, one or
dained minister, one business manager 
and five (5) physicians; the Cancer 
Commission will have power to n1akc 
roles for conducting the hospital not 
contrary to the laws of the State of 
Texas; providing herein for the 
method of treatment uf patients in 
said hospital and fixing the duties of 
the county courts with respect to the 
admission and payment for said 
patients, including examination by the 
Counties of the State and for payment 
of the burial of patient and fixing the 
compensation of officers, physicians, 
surgeons, nurses and other employees, 
and providing herein expenses for per
sons who accompany .Patient to and 
from their place of residence and pro
viding for form of research of patients 
and for persons trained in the work 
of following up cases of cancer and 
precancer; providing for the employ-
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ment by the Administrator of said I 
Cancer Hospital any nurse attendant 
necessary for the conducting thereof, 
and providing herein for a committee I 
to be appointed by the Governor, and 
providing herein for the establishment 
of a laundry building and equipment 
for the hospital, appropriated out of 
the State Treasury, charged to the 
General Revenue Fund as the General 
Assembly shall deem necessa117 to 
maintain the State Cancer Hosp1tal.11 

(President Pro Tempo re in the 
Chair.) 

House Bill 611 on Third Reading 

Senator Van Zandt moved that the 
constitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 611 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-24 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazle'\vood 
Isbell 
Kelley 
Lanning 

Nays-1 

I..en1ens 
Lovelady 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Stone 
Van Zandt 
Vick 
Weinert 
York 

Sulak 

Absent-Excused 

Hill 
Thilartin 
Shivers 

Smith 
Spears 
Winfield 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-21 
Aikin 
Beck 
Brownlee 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Kelley 
Lanning 
Lemens 

Lovelady 
Mauritz 
Metcalfe 
Moffett 
Moore 
Stone 
Van Zandt 
Vick 
Weinert 
York 

Nays-3 

Isbell 
Ramsey 

Sulak 

Absent-Excused 

Hill 
Martin 
Smith 

Spears 
Winfield 

Paired 

Senator Chadick (present), \vho 
would vote '1nay" with Senator Shivers 
(absent), who would vote "yea." 

Senate Concurrent Resolution 86 

Senator Moore offered the follow
ing resolution: 

Be It Resolved by the Senate of 
Texas the House of Representatives 
concurring, That the Regular Session 
of the Forty-seventh Legislature do 
stand adjourned sine die on Thursday, 
July 3rd, 1941, at 12 o'clock noon. 

STONE, 
LEMENS, 
AIKIN, 
MOORE. 
CHADICK, 
BECK, 
WEINERT, 
LOVELADY, 
GRAVES, 
VAN ZANDT, 
MOFFETT, 
HAZLEWOOD. 

The resolution was read and was 
adopted. 

House Concurrent Resolution 269 

Senator Brownlee moved that the 
regular order of business be sus
pended to permit consideration of H. 
C. R. No. 269 at this time. 

The motion prevailed by the fol
lowing vote: 

Yeas-16 
Brownlee 
Fain 
Formby 
Graves 
Hazlewood 
Lanning 
Lem ens 
Lovelady 

Aikin 
Beck 
Chadick 

Isbell 
Kelley 

Nays-6 

Absent 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Stone 
Vick 
Weinert 

Cotten 
Sulak 
Van Zandt 

York 
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Absenl>--Excused 
Hill 
Martin 
Shivers 

Smith 
Spears 
Winfield 

The President Pro Tempore laid 
before the Senate: 

H. C. R. No. 269, AuthoJizing cer
tain corrections in H. B. No. 524. 

The resolutiGn 'vas read and 'vas 
adopted. 

House Concurrent Resoluti()n 251 

The President P1·0 Tempore laid be
fore the Senate and had read (the 
resolution having been received from 
the House on June 19, 1941) : 

H. C. R. No. 251, Authorizing cci.· 
tain corrections in H. B. No. 998. 

Ry unanimous consent, the i·esolu
tion \Vas considei·ed and adopted at 
this tin1e. 

Bill and Resolution Signed 

The President Pro Tempore signed 
in the presence of the Senate, after 
their caption& had been read, the fol
lowing enrolled bill and resolution: 

two thousand (2,000) feet along exist
ing navigable channels and extending 
back from said channel fifteen hun~ 
dred (1,500) feet from the point of 
mean low tide; and declaring an emer~ 
gency,' aproved March 5, 1929; and 
declaring an emergency." 

H. C. R. No. 280, Recalling H. B. 
No. 188 from the Governor, and au
thorizing a correction to be made in 
the enrolled copy of the bill. 

Senate Concurrent Resolution 85 

On motiori of Senator Fain and by 
unanimouS' consent, the regular order 
of business was suspended to permit 
consideration of S. C. R. No. 85 at 
this time. 

The President Pro Tempore laid be
fore the Senate: 

S. C. R. No. 85, Authorizing J. P. 
McKenzie to sue the State. 

The resolution was read and \Vas 
adopted. 

House Bill 626 on Second Reading 

On motion of Senator Mauritz and 
by unanimous consent, the regular 
order of business v»as suspended to 
permit consideration of H. B. No. 626 
at this time. 

The PresidelJ-t Pro Tempore laid be
fore the Senate on its second reading 
and passage to third reading: 

H. B. No. 626, A bill to be entitled 
"An Act to declare valid and legal 
the establishment and organization of 
housing authorities, all bonds, notes, 
contracts, agreements, -0bligations, and 
undertakings of such housing author
ities, and all proceedings, acts, and 
things heretofore undertaken, per
forn1ed or done with reference 
thereto; and declaring an emergency." 

The biH was read second time and 
\vas passed to third reading. 

House Bill 626 on 'fhird Reading 

Senator Mauritz moved that the 
constitutional rule requiring biHs to 
be read on three several days be sus
pended and that H. B. No. 626 be 
placed on its third reading and final 
passage. 

S. B. No. 500, A bill to be entitled 
41An Act amending Chapter 82 of the 
Acts of the Forty~first Legislature at 
its regular session entitled 'An Act 

·granting to cities located in any 
county in this State of Jess than one 
hundred thousand (100,000) inhab
itants according to the last United· 
States censu9, and which county con~ 
tains a city of more than forty-three 
thousand (43,000) inhabitants ac
cording to said census, the right to 
execute leases not to exceed a period 
of ninety-nine (99) years on islands, 
flats and other submerged lands here~ 
tofore grant.ed by the State of Texas, 
or the Repu~lic of Texa& to such cities 
and providing that no provision shall 
ever be incorporated in any such lease 
restricting the right of the Jessee to 
construct, estab1ish, maintain, equip 
and operate docks, \Vharves, ferries, 
ferry landings, loading and unloading 
devices and shipping facilities and to 
demand and receive compensiation for 
services furnished for private pur
poses or otherwise, and that every 
such lease shaU specify the purpose 
for 'vhich the same is made and pro
vide a maximum period of five years 
within which the lessee shall exercise 
the ri~hts and privileges granted and 
reservmg portions of any such island, 
flats or other submerged lands abut
ting and extending for a distance of 

The motion pl'evailed.by the follow
ing vote: 

Yeas-17 
Beck 
Brownlee 
Chadick 
Fain 
Forn1by 

Graves 
Isbell 
Lanning 
Le mens 
Lovelady 
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J\1auritz 
Metcalfe 
Moffett 
Ramsey 

Aikin 
Cotten 

Nays-4 

Stone 
Sulak 
Vick 

Moore 
Van Zandt 

Present-Not Voting 

Weinert 
Absent 

Hazlewood 
Kelley 

York 

Absent-Excused 

Hill 
l\.1artin 
Shivers 

Smith 
Spears 
Winfield 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-12 
Beck Lemens 
Brownlee Lovelady 
Formby Mauritz 
Graves Metcalfe 
Hazlewood Ran1sey 
Lanning Vick 

Aikin 
Chadick 
Cotten 
Fain 
Isbell 
Moffett 

Kelley 

Nays-11 

Absent 

Moore 
Stone 
Sulak 
Van Zandt 
Weinert 

York 

Absent-Excused 

Hill 
Martin 
Shivers 

Smith 
Spears 
Winfield 

Senate Resolution 178 

Senator Chadick, by unanimous con
sent, offered at this time the fol1o\\'
ing resolution: 

Be it resolved, That the House be 
requested to return H. B. No. 1070 
to the Senate for further considera
tion. 

The resolution was read, and on 
motion of Senator Chadick and by 
unanimous consent, it was considered 
immediately. 

The resolution v:as adopted. 

Message from the House 

A Clerk from the House \\'as rec
ognized by the President Pro Tem
pore to present the foJIO\\'ing meg.. 
sage: 

Hall of the House of Representatives, 
Austin, Texas, 
June 26, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am direct€d by the House 

to inform the Senate that the House 
has adopted the Conference Committee 
report on H. B. No. 1061 by a vote 
of 106 ayes, 0 noes. 

The House has adopted the Confer
ence Committee report on H. B. No. 
796 by a vote of 72 ayes, 36 noes. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Adjournment 

Senator Lanning moved that the 
Senate adjourn until 10:00 o'clock a. 
m., Tuesday, July 1, 1941. 

Senator Metcalfe moved that the 
Senate adjourn unti1 10:00 o'clock a. 
m., Monday, June 30, 1941. 

Question first recurring on the mo
tion of Senator Lanning, yeas and 
nays were demanded. 

The motion \\'as Jost by the follo\v
ing vote: 

Cotten 
Isbell 

Aikin 

Yeas-4 

Nays-19 

Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Lemens 
Lovelady 

Absent 

Kelley 

Lanning 
Mauritz 

Metcalfe 
Moffett 
Moore 
Ramsey 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 

Absent-Excused 

Hill 
Martin 
Shivers 

Smith 
Spears 
Winfield 
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Question then recurrjng on the mo~ 
tion of Senator Metcalfe, yeas and 
nays were demanded, and the motion 
prevailed by the following vote: 

Yeas-17 
Beck 
Chadick 
Cotten 
Fain 
Graves 
Hazlewood 
Isbell 
Lanning 
Lem ens 

Aikin 
Brownlee 
Formby 

Kelley 

Nays-6 

Absent 

Lovelady 
Mauritz 
Metcalfe 
Moore 
Ramsey 
Van Zandt 
Vick 
Weinert 

Moffett 
Stone 
Sulak 

York 

Absent-Excused 

Hill 
Martin 
Shivers 

Smith 
Spears 
Winfield 

The Senate, accordingly, at 12: 10 
0 1clock p. m., adjourned until 10 :00 
o'clock a. m., Monday, June 30, 1941. 

EIGHTY-THIRD DAY 

(Monday, June 30, 1941) 

The Senate met at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President Stev~ 
enson. 

The roll \Vas called, and the fo1lo¥.'
ing Senators were pre&ent: · 

.i\ikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hill 
Smith 

Spears 

A quorum \Vas announced present. 

Rev. S. B. Culpepper, Chaplain, 
offered the invocation. 

On motion of Senator Aikin and 
by unanimous consent, the reading of 
the Journal of the proceedings of 
'l'hursday, June 26, 1941, was dis
pensed with and the Journal was ap
proved. 

Leaves of Absence Granted 

Senator Spears was granted leave 
of absence fOr today on account of 
important business, on motion of Sen
ator Grave&. 

Senator Hill was granted leave of 
absence for today on account of im
portant business, on motion of Sena
tor Aikin. 

Senator Smith was granted leave 
of absence for today on account of 
important business, on motion. of Sen
ator Moffett. 

1\-lessage from tbe House 

A Clerk from the House was rec
ognized by the President to present 
the follo\ving meS'Sage: • 

Hall of the House of Representatives, 
Austin, Texas, 
June 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills and 
resolution: 

H. B. No. 1088, A bill to be entitled 
"An Act to amend Chapter 85 of the 
First Called SesS'ion of the Fortieth 
Legislature approved June 8, 1927, to 
authorize a ninety-nine year lease to 
be issued to the T-0wn of Aransas 
Pass leasing Ransom Island and cer
tain \Vaters surrounding the same, 
situated in Nueces County, authoriz
ing the said town to improve or have 
said area improved for public park 
purposes and the building of recrea
tional facilities, bathing beaches, 
\vharves, slips and docks, pavilions, 
clubhouses, habitations, tourist and 
other cottages, hotel&, cafes, stores, 
filling stations, concessions, bath
houses, channels, causeways, bridges, 
streets, alleys, utilities and other 
structures and facilities necessary or 
desired for the development of the 
leased area as a place of recreation, 
amusement and better living; author
izing the reclamation, dredging and 
filling of any part of the leased area; 
authorizing the subdivision of the 


